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BRIEF FACTS OF THE CASE :-

A specific intelligence received by the Customs, I.C.D., Khodiyar indicated that
consignment of Scrap imported at I.C.D. Khodiyar by M/s. Mayank Steel & Alloys,
2112, Shree Ram Ind. Estate, Odhav, Ahmedabad having I.E.C. AIRPK5788N (herein
after referred to as "the said importer" or "Mayank Steel") was of Pakistan origin and
sarne was mis-declared as U.A.E. origin in the import documents and Bill of Entry
filed.

2. It was noticed that the container No. TGHU 0677160 had arrived at I.C.D.
Khodiyar, covered under Bi1l of Lading No. SASLNH 21740 dated O3.L2.2O21 and said
to contain the goods "Stainless steel melting scrap grade 2O1". The relevant Bill of
Entry No. 6680013 dated 74.12.2021 was frled by the said importer, M/s. Mayank
Steel & Alloys, through their Customs Broker (C.B.) M/s. Ribhus International hrt
Ltd. The relevant details of the ca-rgo were enumerated as below:

S.N. Details Description
1 Description of the goods Stainless Steel Meltine Scrap Grade- 201
2 C. T. H. 7204 2t90
3 Weight 2L65O Metric Tons
4 Container No. TGHU O677L6O
5 Seal No. ot737t
6 Exporter in U.A.E. Al Julnar Internationd (F.Z.E.)
7 Country of Origin U.A.E.
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3. The aJoresaid cargo stuffed in Container No. TGHU 0677160 was examined by
the Offrcer of Customs, in the presence of Independent Panchas, Sh. Vishal Desai,
representative & H-Card holder of Mls. Ribhus International Rrt. Ltd., C.H.A. and
Sh. Tarun Amin, Senior Executive, Warehouse In-charge of C.O.N.C.O.R., under
Panchnama dt. 22.12.2021. The Country of Origin declared in the said Bill of Entry- was United Arab Emirate. The said goods were shipped underBlL No. SASLNH 2L74O
dated 3.72.2021, from Jebel Ali to LC.D., Khodiyar. Officer further informed them
that they have input that M/s. Mayank Steel and Aloys have imported goods of
Pakistan Origin. Therefore, they had tracked the said Container No. from website
https: llpict.com.pk/en/online-tracking, which revea-led that the Container No.

- TGHU 0677160 was loaded from PKKHI (Port of Karachi, Pakistan) and destined to
Jebel AIi, U.A.E. The said container departed from Karachi on 25.1I.2027. The
Container No. TGHUO677160 and Seal No. 017371 mentioned on report matched
with that mentioned in the 8il1 of lading, Invoice, Packing list, Pre-shipment
Inspection Certificate (PSIC) filed with Bill of Entry No. 6680013 dated 14.L2.2O2I.
The Customs officer showed them the said tracking report showing the Country of

- origin as Pakistan which was endorsed by Panchas and Custom Broker.

4. The Custom officer further informed that the a-foresaid Container was shipped
from Karachi Port to Jebel Ali & appeared that the said goods were of Pakistan origin.
As per Notification No. OSl2}19-Customs dated L6.O2.2O19, the Basic Customs Duty
on the goods imported from The Islamic State of Pakistan is 2OOok. The assessable
va-lue of the consignment as per the Bill of Entry is U.S.D. 23,815 (Rs. 18,07,558/-)
and duty is Rs. 3,25,361 l- (@ 0% B.C.D . + IOo/o S.W.S. + lSoh I.G.S.T.). However, as
per the Notification mentioned above, the duty applicable will be Rs. 46,92 ,42I /- (@

2OOoh BCD + 10% SWS + lSok IGST).

5. Thus, it appeared that the said importer had mis-declared the origin of the
- goods as U.A.E. instead of actual country of origin as Pakistan, to evade the

appropriate payment of Customs duty. Therefore, as per the provisions of the
Customs Act, L962, the goods imported under Bill of Entry No. 6680013 dated
14.72.2021, found liable for confiscation under the provisions of the Customs Act,
1962 & therefore the same was been placed under seizure vide Seizure Memo issued

- from F. No. VIII/48-L37 /lCD/COO.Pak /Prevl2O2L-22 dated 22.12.2021. The seized
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goods were handed over to Sh. Tarun Amin, Senior Executive, Warehouse In-charge
of C.O.N.C.O.R., vide Supratnama dt. 22.L2.2O21 for safe custody. Investigation in
ttre matter was initiated and Statements of the below mentioned persons were
recorded.

6. Statementof Sh. SureshC. M. Kabra, Proprietorof Mls. MayankSteel&Alloys,
Ahmedabad was recorded on 22.01.2022 wherein he, interalia, stated that M/s.
Mayank Steel & Alloys is his proprietorship firm engaged in trading of Stainless Steel -

Scrap domestically since 2006; that he is looking after all trading activities done by
his firm; that they have started import of Stainless Steel Scrap in April-2021 and his
son Sh. Mayank S. Kabra looked after all the work related to import; that he owned a
godown registered under firm M/s Mayank Steel. He further stated that he has
perused Bill of Entry date 14. L2.2O21 and '2O ft'Container No. TGHU 06677160, vide
which stainless steel grade 2O1 goods were imported; that all the documents in
relation to import were being handled by their Custom Broker M/s. Ribhus
International P. Ltd. since April-2O2l; that they regularly import Stainless Steel Scrap
from Kuwait and Saudi Arabia since they had started import; that for the first time,
the goods imported vide said Bill of Entry were imported from U.A.E. through their
Broker, i.e. M/s. United Metal based at Surat. He further deposed that they had
imported around 4-5 shipments through their broker M/s. United Metal and the said
broker had also arranged the shipment vide Bill of Entry No. 6680013 dt. 14.12.2027
in'2O ft' Container No. TGHU 06677160, from supplier M/s. AL Julnar International
F.Z.E., U.A.E. for the first time; that he had submitted the sale contract copy of the
said shipment that day with his dated signature; that they hadn't made any direct
conversation with the supplier; that their broker had made correspondence on their
behalf with the supplier; that in support, he had submitted self-attested copy of
screenshots of whatsapp correspondence made between them with their Broker and
whatsapp correspondence made between their Broker and supplier; that prior to
shipment, photos of the goods to be delivered were sent to them by the broker but
they received different stock & in support of that, he had submitted the photos of
goods shown to them and what actually received; that regarding origin of the goods,
their broker had not informed them about country of Origin of goods and it was not
their regular practice to track the country of Origin of goods; that the country of
Origin, as depicted in sales contract and Bill of Entry, was U.A.E. and they were not
aware about the duty implications on goods originating from Pakistan, it was only at
the time of inquiry from the Customs that they came to know that the goods were
actually originated from Pakistan and about duty implication on goods originating
from Pakistan; that as per their Sales contract the country of Origin was UAE; that
he perused the Notifrcation No. 05/2ol9-Customs dt. 16.02.2OL9, wherein Custom
Duty on the goods imported from Islamic State of Pakistan is 2OOoh and he completely
agreed with that; that on being asked that the assessable value of the consignment
as per Bill of Entry is U.S.D. 23,8151 - (Rs. 18,07,558/-) and Duty is Rs. 3,25,36L I -
(@ O%BCD + 10% SWS + 18% IGST). However, as per the Notifrcation mentioned
above, the duty applicable will be Rs. 46,92,4211- @2OOo/o BCD + 10% SWS + I8o/o
IGST), that he has gone through the duty calculation and its implications and he
agreed with the above calculation but stated that he was not aware about the facts
and as per their Sales contract, the country of Origin of Goods was U.A.E.; that the
said mistake was on the part of their supplier and they were inquiring in the matter
with their supplier.

7. Further Statement of Sh. Suresh C. M. Kabra, Proprietor of Mls. Mayank Steel
was recorded on 3O.O3.2O22, wherein, he interalia, stated that the name of their
broker is Sh. Abdul Ahad and he lives in Surat, Gujarat; that they had not contacted
the Supplier direcfly till now but they had communicated the issue with their broker
and he has communicated to them that he (broker) had taken up the matter with
Supplier and he (broker) will revert back in the matter; that he had perused the
documents submitted by the Shipping Line, i.e. M/s. Hub & Links Logistics (I) Rrt.
Ltd., vide letter dated 18.02.2022, wherein the Country of Origin for the Container
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No. TGHU 06677160, was shown as Pakistan and in token of having seen and agreed,
he put his dated signature on them. Further, they were not aware that the origin of
goods was Pakistan. There was no fault at their end; that with regard to original PSIC
certificate in respect of the consignment, vide Bill of Entry 6680013 dt. L4.12.2O2L,
'2oft'container No. TGHU 06677160, vide which stainless steel grade 2OI goods were
imported, he stated that they normally receive PSIC certificate along with all other
documents in Original in their bank, but for this consignment they had not received
the PSIC along with other documents, the PSIC was dispatched to them through
courier.

8. Statement of Sh. Arunnath R. Nair, authorized signatory and Manager of M/s.
Ribhus International Pvt. Ltd. Ahmedabad, C.H.A., was recorded on 31.03.2022,
wherein he interalia, stated that M/s. Ribhus International Rrt. Ltd. is a private
Limited C.H.A. firm and registered with G.S.T. Department since July-2017 and
working as a Custom House Agent; that he is a Manager in the firm and looking after
atl the work related to documentation of import consignment, i.e. collecting
documents from importer and after verifying some essentia-l documents, file Bill of
Entry for the said consignment and submit the documents at Custom formation; that
he had perused Panchnama, Seizure Memo and Supratnama, all dated 22.L2.2O2L,
drawn at I.C.D. Khodiyar, Jamiyatpura Village, Gandhinagar & agreed with the
contents of Panchnarrla, Seizure Memo and Supratnama; that the country of origin,
as mentioned in Bill of Entry 6680013 dt. 14.12.2021, was U.A.E. which they had
mentioned on the basis of documents, i.e. P.S.I.C., Bill of Lading etc.; that they used
to collect all important documents in relation to import, i.e. P.S.I.C. Certificate, Form-
9, Sales contract copy, Invoice copy, Packaging list, C.O.O. certihcate, Bill of Lading,
Insurance copy, MINES copy etc.; that before filing Bill of Entry, they verifred certain
details, i.e. Importer narne and details, KYC details of importer, items description
and Cargo details, Invoice Va-lue and Unit Price, Country of Origin etc. and after filing
Bill of Entry, they also get their consignment examined by the custom authorities;
that they checked container arriva-l status on regular basis from Shipping line website
and the sarne tracking details were forwarded to importer; that the importer had not
provided the original documents for the said consignment; that he was shown the
tracking sheet of the containers from P.I.C.T. website; that the Country of Origin, as
mentioned in Sales Contract and other import documents, was U.A.E. however as per
P.I.C.T. Container Tracking sheet for the said container, it appeared that the goods
had been originating from Pakistan; that he agreed with the sarne but stated that they
were not awa-re about the actual origin of goods and it was only at the time of inquiry
from the Customs, they came to know that the goods were actually originated from
Pakistan ald about the duty implication on goods originating from Pakistan; that the
Country of Origin, as depicted in sales contract and other import documents, was
U.A.E. and they were not aware about the duty implications on goods originating from
Pakistan; that he was shown the documents submitted by the Shipping Line, vide
letter dated 27.O1.2022, wherein the Country of Origin for the container No. TGHU
06677160 was shown as Pakistan to which he stated that it was clearly mentioned
that the goods had been originated from Pakistan and he agreed with the same; that
they were not aware that the origin of goods is Pakistan for which there was no fault
at their end.

9. Statement of Sh. Abdulahad Amin Noorani, Partner of M/s. United Metals,
having offrce at Urmi Apartment, Athugar Street, Timiliyawad Road, Nanpura, Surat,
was recorded on O8.O4.2022 wherein he, interalia, stated that they provide indenting
serrrice, i.e. (providing service from booking of the shipment of goods till the goods
delivered to their client in India) for import of metal scrap from last 10 yea-rs; that he
had perused Panchnama, Seizure Memo and Supratnama, all dated 22.12.2021,
drawn at I.C.D. Khodiyar & agreed with the same; that he has perused Bill of Entry
No. 6680013 dt. I4.72.2O2I, '2O ft' Container No. TGHU 06677160, vide which
stainless steel grade 2Ol goods were imported, wherein country of Origin is shown as
U.A.E.; that he carne in contact with Mayank Steel since last one year and he had
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arranged 2-3 import consignments of Stainless Steel for Mayank Steel; that they
basically deals in Aluminium Scrap; that they receive order from their client i.e.
importer in India and based on the requirement they finaJized the deal with overseas
Supplier and pricing was fixed; that after confirmation from both the parties, they
receive Sales Contract copy in soft form, from Overseas Supplier and forward the
sarne to their client in India; that after the consignment is shipped, they collect all
important documents in relation to import i.e. PSIC certificate, Form-9, invoice copy,
packaging list, C.O.O. certificate, Bill of Lading, Insurance copy etc. in soft; that they
verify certain details i.e. Supplier details, KYC details of Supplier, Item description
and Cargo details, Invoice value and Unit Price, Country of Origin etc.; that they also
track shipment on the Shipping Line Website and in case they are unable to track the
Container, they do telephonic conversation with their Shipping line about the status
of the shipment; that the overseas supplier, i.e. M/s AL Julnar Internationa) FZE,
U.A.E. carne in their contact from last one year and they did Aluminium consignment
in past but the present consignment of Stainless Steel is dealt by first time; that a-fter
knowing this issue, they had stopped dealing with them; that all the original
documents were being sent to concerned Bank linked with the importer in India and
after duty payment, a-11 the documents would be released from the Bank; that they
received all the documents in Soft & submitted all the documents mentioned above
in respect of the said shipment; that he had received a mail from the supplier on
06.12.2021, mentioning that they were sending Original P.S.I.C. via Maruti Courier,
having Tracking No. 21002200661863, to Mayank Steel & Alloys, Plot No. 2l/8,
Shree Ram Industria-l Estate, Odhav, Ahmedabad & submitted screen shot of the
same; that they, as an indenting Service provider, did not receive any commission
from Importer; they only collect commission from Overseas Supplier and the
commission arnount was yet to be paid by their Overseas Supplier; that however, they
had prepared their dues against the supplier on the basis of services provided, in
excel sheet & submitted the same; that they normally charge commission from 5 to
10 dollar per Metric Ton depending on the Market Scenario. Further, for the
consignment under Bill of Entry No. 6680013 dt. L4.72.2021, they had charged 05
Dollar per Metric Ton; that they had received soft copy of documents from their
Supplier i.e. P.S.I.C., Bill of Lading, etc. and Country of Origin, as mentioned in the
documents, is U.A.E.; that they further tracked their shipment on Shipping Line
Website and it had shown Port of Loading as Jebel Ali; that they were not aware earlier
that the goods in the container for the said Shipment was originated from Pakistan,
they only came to know after Custom Department informed them; that he perused
the P.I.C.T. Tracking Sheet and as per said P.l.C.T. tracking, the goods were originated
from Pakistan; that as he had already stated that the country of Origin as depicted in
sales contract, as supplied by their Supplier is U.A.E. and it was only at the time of
inquiry from the customs they came to know I that the goods were actually originated
from Pakistan and about the duty implication on goods originating from Pakistan;
that he perused the documents submitted by Hub & Link Logistics Shipping Line,
vide letter dated 27.O1.2O22, wherein the Country of Origin for the containers No.
TGHU 06677160 shown as Pakistan & agreed with the szrme; that earlier they were
not aware that the origin of goods was Pakistan; that there was no fault at their end;
that they had taken up the matter with their Supplier through E-mail Correspondence
and the reply to that had already been submitted by him in the email correspondence
with supplier.

10. In order to check further details regarding country of the origin of the subject
consignment, inquiry was extended to the Shipping Line M/s. Hub & Links Logistics
(I) P. Ltd., Mumbai. The said Shipping Line, vide their letter dated 18.02.2022,
interalia, submitted various documents including copy of Bill of Lading issued from
Karachi to Jebel Ali, P.I.C.T. Terminal Tracking Report, Container Tracking report
from Principal system. Further, they submitted that as per Principal's Tracking
Report, empty Container No. TGHU 0677160 was allotted to shipper at Karachi on
12.LL.2O2l, that after stuffing, the said container was received at Karachi Port from
Shipper on 19.71.2021, which was loaded out frorn Karachi on 25.71.2021for Jebel
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Ali Port through vessel M. V. OEL Kedarnath-O35W, that the said Container with
sarne seal number then shipped to Khodiyar, Ahmedabad on Northern Practice-0O3,
on 03.L2.2021, that as per Bill of Lading No. SASLNH 2L740 dt. 25.I1.2021, issued
by CIM Shipping Inc., stainless steel melting scrap grade 2OL was shipped in
Container No. TGHU 0677160 I Seal No. 017371, by shipper M/s. Concrete Metal
Trader, Karachi, Pakistan to M/s. Al Julnar Internationd, F.Z.E, Dubai, U.A.E..
Thereafter, the said Container reached Jebe1 Ali on 29.77.2027. Then, the said
container with same seal number shipped from Jebel Ali to I.C.D., Khodiyar, vide Bill
of Lading No. SASLNH 21740 dt. 03.L2.2O21 wherein, the shipper was Al Junar
InternationdF.Z.E and notify party was M/s. Mayank Steel and Alloys, Ahmedabad
with description of goods - stainless steel melting scrap grade 201.

11. Inquiry was extended to the agency, who issued P.S.I.C. Since M/s. Ravi
Energie Gulf FZC is based in U.A.E., an E-mail communication dt. 26.03.2022 &
29.O3.2022 was carried out with them on their official E-mail id
gul@ravienerqie.com, seeking the verification of P.S.I.C. issued by them. In
response, M/s. Ravi Energie Gulf FZC forwarded an E-mail dt. 29.03.2022 to this
office E-mail id, wherein, it was informed that they were doing due diligence at their
end as they could not find any record of having inspected that container. Since, the
trading pafiy was known to them, they were trying to get further information and
would appraise as to how such a Certificate came into their possession. On inquiry
with the importer, it is learnt that they received the said P.S.I.C., in original through
courier, from M/s. Ravi Energie P. Ltd., 15A, 158, 2"d Floor, India Bulls Mega Mall,
Near Jaitalpur Bridge, Vadodara. Therefore, Statement of Smt. Smita Mahender
Kumar Joshi, Director of M/s. Ravi Energie, Vadoda-ra was recorded on 11 .O4.2O22,
wherein she, interalia, stated that M/s. Ravi Energies Pvt. Ltd. is a Private Limited
Company and is engaged in third party inspection of coal retrieved from coal mines,
inspection of roads and bridges constructed, inspection of public utilities under
Swachh Bharat Abhiyan; that she is a Director of the Company and looking after
Administrative work of the Company; that presently their major work is regarding
third party inspection for M/s, Coal India Ltd; that most of their clients are
Government Agencies; that their Company is engaged in this activity since 1993;
that M/s. Ravi Energies Pvt. Ltd. Vadodara is a separate lega1 entity, registered
under the Companies Act, 1956, engaged in the business of Third Party Inspection
for various customers; that based on the tender allotted by the Government, they
get their contract and they do the work as per contract conditions; that they don't
have any relationship with the Compemy narned M/s. Ravi Energie Gulg FZC, P.O.
Box L6241, Ras Al Khaimah, U.A.E. and they had never made or received any
correspondence with that Company; that they had never heard of that Company
before her Statement was recorded by the officer in I.C.D. Sanand on the same issue;
that it is only a co-incidence that narne of the Company, as mentioned above,
matches with their Company name; that she has seen the original envelope
containing original P.S.I.C. Certificate issued to Mr. Mayank Kabra, M/s. Mayank
Steel & Alloys, Ahmedabad, dispatched from their Company, i.e. Ravi Energie Pvt.
Ltd., Vadodara, via Shree Maruti Courier Agency, having tracking Id No.
21002200661863, that she perused the said envelope, bearing stamp in the narne
of their Company i.e. M/s Ravi Energies Rrt. Ltd., Vadodara with their office address
and dispatched to Mr. Mayank Kabra, M/s. Mayank Steel & Alloys, Ahmedabad via
Shree Maruti Courier Agency having tracking Id No. 21002200661863; that at that
time no staff member was available at the office so she could not ascertain whether
the stamp on the envelope is from her office or not and whether the said envelope
was dispatched from her office or not; that in the meanwhile, the officers contacted
on landline of the office of M/s. Ravi Energies Rrt. Ltd., Vadodara and had
conversation with Sh. Ketan and was asked to send photos of all the office stamps
containing address details used by M/s. Ravi Energies Pvt. Ltd., Vadodara in their
business correspondence. Later on, the photos were received and from printout of
the same, it was found that the stamp mentioned on the original envelope containing
original P.S.I.C. matched with the offrcia-l stamp containing address of her company,
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M/s. Ravi Energies Pvt. Ltd; that she agreed with the sarne and put her dated
signature on the printout of the documents received from Mobile phone of her office
staff; that she is not awa-re about the issue that the envelope has been dispatched
from their offrce only and requested for granting 2-3 days' time to clarify the matter
with her internal staff and her other Directors of the ftrm, whether they are in touch
with company M/ s. Ravi Energie Gulf FZC, P.O. Box 16241, Ras Al Khaimah, U.A. E.
or not, whether any correspondence has been made between her company or not;
that she will revert back within 3-4 days a-fter clarifyr.rg the issue; that she was
shown the printout from website ravienergie.com, wherein it is mentioned that their
Company is a part of Ravi Energie Group, which incorporates four Company namely,
i.e Ravi Energie Inc. (HQ America), Ravi Energie Pvt. Ltd. (HQ. Asia pacifrc & Africa),
Ravi Energie Gulg FZC (HQ. Middle East) and Ravi Energie Europe Ltd. (HQ EU &
UK); that having perused the printout from website ravienergie.com, that their
Company. i.e. M/s. Ravi Energies hrt. Ltd. may be a part of Ravi Energie group but
it is a separate legal identity and they don't have any relation with the Company
M/s. Ravi Energie Gulg FZC, P.O. Box L6241, Ras Al Khaimah, U.A.E..

L2. In view of above, it appeared that imported metallic scrap was not inspected
at the port of origin and the P.S.I.C. appeared to be issued without inspecting the
imported scarp. Therefore, metallic scrap imported in the present case was without
mandatory P.S.I.C. certificate in violation and in contrary to condition imposed
under Foreign Trade Policy of Government of India. The aforesaid facts shows that
the importer had resorted to willful mis-declaration of country of origin and the
relevant Customs Duty Notification Number in the Bill of Entry of the said imported
goods by suppressing the said materia-l facts, which shows the ulterior motive of the
importer to evade payment of applicable Customs duty in respect of the said
imported goods cleared for home. Since the imported goods appea-red to be of
Pakistan origin, the importer has wrongly classified the subject goods under Tariff
Entry No.7204 2l9O as against the correct classification of the said imported goods
under Tariff Entry No. 9806 0000. The assessable value of the consignment as per
the Bill of Entry is U.S.D. 23,815 (Rs. 18,07,558/-) and duty is Rs. 3,25,361/- (@

O% B.C.D, + lo%o S.W.S. + I8o/o I.G.S.T.). However, as per the Notification mentioned
above, duty applicable will be Rs. 46,92 ,42). /- (@ 2OO% B.C.D. + look S.W.S. + lSoh
I.G.S.T.). Since the duty of Rs. 3,25,361/- has not been paid by the importer, the
total applicable duty of Rs. 46,92,421/- was required to be paid by the importer.
Therefore, total Customs duty amounting to Rs. 46,92,421/- was liable to be
demanded under Section 28(4) of the Customs Act, 1962, along with applicable
interest under Section 28AA of the Customs Act, 1962.
13. In view of the fact that the imported goods are of Pakistan origin but the sarne
was mis-declared as U.A.E. origin in Bill of Entry No. 6680013 dt. L4.12.2O2L &
the said goods have been imported in India without P.S.I.C. in violation and contrary
to the provisions of F.T.P. of Government of India, the said imported goods are liable
for confiscation under Section 111(d) & Section 111(m) of the Customs Act, L962
and the importer M/s. Mayank Steel & Alloys have rendered themselves liable for
penaltyunder Section ll2(a) of the Customs Act, 1962.

L4. Further, the said acts and omission as discussed herein above on the part of
M/s. United Metals, Surat, has rendered the imported goods liable for confiscation
under Section 111(d) & 111(m) of the Customs Act, 1962 and rendered themselves
liable for penalty under Section 112(b) of the Customs Act, L962.

15. Also, the acts and omission as discussed herein above on the part of M/s. Al
Julnar International (F.Z.E ), M/s. Ravi Energie Gulf FZC and Ravi Energie Pvt. Ltd.,
Vadodara, have rendered the imported goods liable for confiscation under Section
111(d) & 111(m) of the Customs Act, 1962 and rendered themselves liable for
penalty under Section 114AA of the Customs Act, L962.
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16. Accordingly, vide Show Cause Notice bearing F.No. I/IIJ/lO-24IICD-
Khod/O&A/HQl2O22-23 dated 14.06.2022 (herein after referred to as "the said
SCN") issued by the Additional Commissioner, Customs, Ahmedabad, M/s. Mayank
Steel & Alloys, 2112, Shree Ram Ind. Estate, Odhav, Ahmedabad (I.E.C.
AIRPK5788N) were ca-lled upon to show cause to the Additional Commissioner of
Customs, Ahmedabad as to why:-

(i) Classification of 2I.650 MTs of Stainless Steel Melting Scrap Grade - 2Ol,
imported in Container No. TGHU 0677160 and covered under Bill of Lading No.
SASLNH 21740 dt. 03.72.2021 & Bill of Entry No. 6680013 dt. 14.12.2021, should
not be rejected under C.T.H. 7204 2I9O & the sarne should not be re-classified
under C.T.H. 9806 O00O of the Customs Tariff Act, 1975.

(ii) 21.650 M.T.s of Stainless Steel Melting Scrap Grade - 2O7, imported in
container No. TGHU 0677160 and covered under Bill of Lading No. SASLNH 21740
dt. O3.12.2O2L & 8il1 of Entry No. 6680013 dt. 14.12.2021 valued at Rs.
18,07,558/-; should not be confiscated under Section 111(d) & 111(m) of the
Customs Act, 1962.
(iii) The Customs duty of Rs. 46,92,421/- should not be demanded and recovered
from them under Section 28(4) of the Customs Act, 1962.
(iv) Interest should not be charged and recovered from them under Section 28AA
of the Customs Act, 1962; on the duty demanded at (iii) above.
(v) Penalty should not be imposed upon them under the provisions of Section
L12(a) of the Customs Act, 1962.

17. M/s. United Metals, Urmi Apartment, Athugar Street, Timiliyawad Road,
Nanpura, Surat was show cause to the Additional Commissioner of Customs,
Ahmedabad vide Show Cause Notice bearing F.No. VIII/lO-24/ICD-
IGod/O&AIHQ/2O22-23 dated 14.06.2022 as to why Penalty should not be
imposed upon them under the provision of Section 1 12(b) of the Customs Act, 1962.

18. M/s. Al Julnar Internationil (F.Z.E ), Dubai, U.A.E., M/s. Ravi Energie Gulf
FZC, RAS AL KHAIMAH, U.A.E. and M/s. Ravi Energie Rzt. Ltd., Vadodara, India
were also show cause to the Additional Commissioner of Customs, Ahmedabad vide
Show Cause Notice bearing F.No. Vm / rc-24 /ICD-I(hod/O&A I HQ / 2022-23 dated
14.06.2022 as to why Penalty should not be imposed upon them under the provision
of Section 114AA of tJ'e Customs Act, 1962.

19. DEFENCE REPLY:

19.1.1 The said Importer M/s Mayank Steel (hereinafter referred to as Noticee
No. 1) has submitted reply to the said SCN vide their written submissions dated
O8.O8.2O22 filed on 12.08.2022. Details of their reply is given as under:-
(i) On perusa-l of show cause notice, it is found that the same is issued for

recovery of Customs Duty on imported Stainless Steel Scrap. They had filed
Bill of Entry on the basis of documents and declarations furnished by the
supplier of goods. It is observed in the show cause notice that the country of
origin is mis-declared as U.A.E. instead of Pakistan. It is alleged that the goods
are of Pakistan Origin. The a-foresaid allegation is made on the basis of
container tracking report obtained from pict.com website. The Departmental
Officer had tracked the movement of container on the aforesaid website,
which establishes Pakistan Origin of the imported goods.

(ii) In this regard, it is submitted the importer had started import business only
in April-2021. They had imported barely 3-4 consignments before the present
import. They had always been procuring goods through brokers in the
international trade. They had never imported directly from any foreign

Page 8 of28



O.I.O. No. 1 24/ADC/VM/O &N2022-23
F.No. Y ll I I 0 -24 ICD -l(ho dl O & NHO I 2022 -23

suppliers. In tl-re present case, they had imported goods through broker M/s.
United Metals, Surat. All negotiations in this regard was done with the broker.
Once the price was hnalized, t}:re broker had instructed foreign supplier to
enter into agreement for supply of goods. In the purchase order issued by the
importer as well as the agreement signed between the supplier and the
importer, the country of origin is clearly mentioned as UAE. For the import of
scrap, Pre-Shipment Inspection Certifrcate is mandatory requirement. The
PSIC issued also states country of origin as UAE. On the basis of aforesaid
documents, they had filed Bill of Entry for import of goods. Hence as per the
terms of contract, the foreign supplier had to send goods of UAE origin.
However upon seizure and during further investigation by the Customs
officers, the importer came to know about Pakistan origin of goods. Hence, it
is submitted that they had no knowledge regarding goods being of Pakistan
origin.

(iii) The Investigating Officer has recorded statement of the importer. In the
statement also, the importer have specihcally stated that they have no
knowledge of Pakistan Origin of the imported goods. They even did not have
any knowledge about higher rate of duty for Pakistan Origin goods. The
importer had furnished each and every document to the Investigating
Authority which are statutorily required for import of goods. On the basis of
documents submitted, any person would believe and opine that the goods are
of UAE Origin. Hence, the importer have acted bonafidely on the basis of
documents sent to them by the foreign supplier and accordingly, have filed
Bill of Entry. Hence, there is no mis-declaration of country of origin as far as
documents available with the importer are concerned. Hence, the case of mis-
declaration of COO is not sustainable and requires to be dropped.

(i") The importer had been furnished photos of the goods by the supplier. The
goods shown to the importer at the time of entering into contract and the
goods supplied are totally different and not the same, which were shown in
the photos. The photos were also submitted to the investigating authority.
Hence also, it was submitted to the authority that there appeared to be some
mistake in supply of goods by the foreign supplier. However, it was specifically
submitted that the importer had no knowledge of Pakistan Origin of the goods.

(v) The authority has recorded statement of the importer twice during the
investigation. They have also recorded statement of the broker. The
communication between the importer and broker in the form of screen shot
of Whatsapp messages are also provided to authority. The importer as well as
the broker have specifically denied any prior knowledge of Pakistan Origin of
the imported goods. The department also has not provided any proof
pertaining to knowledge of the importer regarding Pakistan Origin of the
goods. In such facts, either the supplier has made some mistake while
supplying the goods or they have done some mischief while supplying goods.
However, the importer had absolutely no knowledge pertaining to Pakistan
Origin of the goods. Hence, the case of mis-declaration is not sustainable
against them.

(vi) Even after detailed investigation, the department could not provide any
evidence pertaining to involvement of the importer. Hence also, case of mis-
declaration is not sustainable and no penalty under the Customs Act is
impossible.

(vii) Upon seizure of goods, the importer had informed the broker about the
Customs Investigation and mis-declaration of country of origin. Even the
broker had replied to the importer that he had also no knowledge pertaining
to Pakistan Origin of goods. The statement of broker is a-lso recorded. In his
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statement also, the broker has stated that the original contract was for supply
of goods of UAE Origin and the supplier has wrongly sent the goods of
Pakistan Origin. The broker has further stated that neither he nor importer
has any knowledge of Pakistan Origin of goods. In such facts, it is established
beyond doubt that the importer has acted bonafidely and has filed Bill of
Entry on the basis of documents which were available with him.

(viii) The entire case is booked on the basis of tracking report of container. It is
submitted that the importer is new in the International Trade and he is not
even aware of such kind of container tracking portal ln such facts, his
bonalides cannot be disputed.

(ix) The importer is in the business of trading of scrap. In the business of scrap,
the margin of profit is not more than one or two rupees per kg and even in
some cases less than a rupee. In such facts, the importer cannot afford
clearance of goods after paylng customs duty. Hence the importer specifically
refuse to clear the goods. The importer has also informed the supplier and
has also informed them to return the advance given for the supply. It is
submitted that if the importer opt to clear the goods on payment of duty, he
would have to suffer heavy losses and may have to close the business due to
losses. In such facts, the goods may be a-llowed to be re-exported.

(x) It is also settled law that penalty under section lL2 can be imposed only if
importer had knowledge pertaining to mis-declaration. The Higher
Authorities, in plethora of cases, have consistently taken a view that if the
importer has acted bonafrdely without having knowledge of any wrong
committed by others then penalty u/s. 112 (l) or Section-114AA cannot be
imposed. The importer will rely upon such orders at the time of hearing.

(xi) On the basis of aforesaid, the penal proceedings against the importer may be
dropped. It is further submitted that the goods may be allowed to re-export
and duty if any paid may be refunded. They may be granted personal hearing
before passing any order in the matter.

L9.1.2 The said Importer M/s Mayank Steel has submitted further reply to the

said SCN vide their written submission dated 04.O2.2023 frled on 09.02.2023. Details

of their reply is given as under:-

(i) During the course of hearing, it was submitted that M/s. Mayank Steel &
Alloys had bonafidely imported scrap of UAE Origin through Surat based
broker. He didn't even know foreign supplier. The contract copy was also
available with the department where broker and supplier both are signatories.
The supplier had sent scrap of Pakistan Origin instead of UAE origin in
violation of contractua-l terms. It was the fault of the supplier that they did
not send the goods as per contract. In such facts, they were totally not aware
regarding origin of goods and hence no penalty can be imposed on them.

(ii) The department has conducted thorough investigation. The statements of the
importer as well as other persons were recorded. Neither he nor anyone else
have stated that they were aware of country of origin being Pakistan. In such
a case, there is not even a murrnur against the importer and bonafides of the
importer are more than established. Hence also, no penalty can be imposed
on the importer under the Customs Act.

(iii) During the course of inquiry, the said importer had submitted photographs
of the goods shown to him by the supplier before supply. The goods supplied
are not the same which were shown in photographs. In such facts, it was
submitted that the supplier has not acted bonafidely and the said importer
are defrauded by their supplier. Hence a-lso no penalty is imposable.
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(iv) During the course of investigation they are not even awa-re of higher rate of
duty on Pakistan Origin goods. They had entered into contract for supply of
scrap at market rate prevalent in the international market at the relevant
point of time. They are in the business of scrap trading. In this business,
margin of profit is roughly Rs. 1 to 2 per kg. If anyone import scrap from
Pakistan, they cannot even survive in the business because of low margin of
profit. Hence, there cannot be any intention to import scrap from Pakistan on
part of the said importer. Hence also, bonafides of the said importer are well
established.

(v) The goods imported a-re scrap. Value thereof are determined in the
international trade depending upon various factors. Now scrap is scrap,
whether the same is Pakistan Origin or of any other Origin. Hence, the value
of any scrap in the international market will be the sarne. In such facts, there
is no additiona-l benefit to the said importer by importing Pakistan Origin
goods. When all scrap is available at same rate in internationa-l market why
would anyone import scrap of Pakistan Origin attracting higher rate of duty.
Hence also, it was supplier's fault to send goods of Pakistan Origin instead of
UAE Origin to ttre said importer and they shall not be penalized f.or others
fault.

(vi) They had also relied upon various case laws which hold that penalty under
section IL2 of the Customs Act is not imposable if the importer is cheated by
its supplier. I had relied upon following orders:

a) 2OO3 (157) E.L.T. 503 (Bom.) in the case of Oriental Containers Ltd. V/s. UOE

- In the aforesaid judgement, the Hon'ble Bombay High Court has held that
when contract entered into by petitioner with foreign supplier for import of tin
plates of prime grade, but the supplier supplied tin plates of waste grade
without petitioner's knowledge, the importer are not party to the fraud and
there was no ma-lafide intention on the part of importer. In fact, the importer
are innocent victims of fraud played by the supplier. In such a case, no fault
was found with the importer and it was heid that confiscation of goods u/s.
111(d) and 111(m) are not warranted. In the present case also, the said
importer are victims of fraud played by supplier. Hence, no penalty is
imposable.

b) 2OO4 (1,741 E.L.T. 171 (Tri.-Del.) in the case of Shree Ganesh International
v/s. CCE, Jaipur - In the aforesaid case, it was held that case of mis-
declarationuls. 111(m) of the Customs Act is not sustainable against the
importer as the importer had filed Bill of Entry on the basis of document
received by them from foreign supplier. It was held that penalty u/s. LL2
cannot be imposed on importer as they have not deliberately mis-declared the
goods. In the present case also, the said importer have a-lso hled declarations
in bill of entry as per document and certificates received from supplier. Hence,
no penalty is imposable.

c) 2OO7 (22O) E.L.T. 807 (Tri.- Mumbai) in the case of N.D. Meta-l Industries Ltd.
v/s. CC, Nhava Sheva - In the a-foresaid case, it was held that the importer
bonafidely relied on supplier's document and free inspection certihcate.
Penalty under Customs Act is imposable only for any contumacious conduct
or acts done to gain unlawfully. Since there was no ma-lafide intention on the
part of importer to deliberately violate provisions of Customs Act and to evade
duty, no penalty is imposable. The ratio in the aforesaid case, squarely covers
the facts of present case. My clients had been issued pre-inspection certificate
by the supplier and had provided Certificate of Origin which stated Country
of Origin as UAE. In such facts, the said importer have acted bonafidely on
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the basis of documents and certificates issued by the supplier and hence, no
penalty is imposable.

d) 2008 (232) E.L.T. 151 (Tri. - Del.) in the case of Kirti Sa-le Corpn. v/s. CC,
Faridabad - In the a-foresaid case, it is held that to constitute mis-declaration,
the declaration must be intentional. Mis-declaration cannot be understood as
sarne as wrong declaration made bonalidely. When the declaration is made by
importer on the basis of documents supplied by foreign supplier, it cannot be
held that it was intentional or deliberate mis-declaration on the part of
importer so as to attract mischief of Section 111(m). In the present case also,
the said importer had filed wrong declaration bonafidely on the basis of
documents supplied by foreign supplier and it cannot be construed as mis-
declaration u/s. 1 1 1(m).

e) 2Ol4 (304) E.L.T. 432 (Tri. - Mumbai) in the case of CC, Nhava Sheva v/s.
Medi Pharma Drug House - In the aforesaid case, it was held that each and
every step taken by the importer were as per indent and invoice issued by the
supplier. The importer came to know about fraud only when goods were sent
to Drugs Control Department. Hence, penalty cannot be imposed under
Section ll2 of the Customs Act. In the present case also, each and every step
was taken by the importer as per the invoice and certificate issued by the
supplier and the origin of goods came to the knowledge of the said importer
only when a detailed track report of container was shown by Customs
Authority. In such facts, the said importer had no knowledge and no penalty
cannot be imposed on the said importer.

0 2Ol4 (313) E.L.T. 443 (Tri. - Mumbai) in the case of Trishla Steel Engg. Co.
v/s. CC, Nhava Sheva - In the aforesaid case, it was held that the importer
was cheated by supplier and the importer did not intend to mis-declared the
goods. The importer had placed order for specific goods which was also shown
in the invoice as well as import documents. On further examination, it was
found that the goods were not those which the importer had ordered for
supplier. In such facts, it was held that the importer has proven his bonafides
and cannot be penaltzed. In the present case also, the documents received
from foreign supplier show exacfly the same description and Country of Origin
which was ordered. Upon further inquiry, the Customs Department found
that goods were not of the same origin. Even the photographs of goods shown
to the importer and the goods supplied are different. In such facts, the
importer have proven their bonafides and they cannot be penalized.

g) 2O2O (373) E.L.T. 28O (Tri.-Bang.) in the case of Agarwal Industrial
Corporation Ltd. v/s. CC, Mangalore, it was held that the goods were loaded
in Iran but, UAE was declared as Country of Origin. The goods were not
prohibited goods. The importer had filed Bill of Entry on the basis of
documents supplied to him by supplier based at UAE. Further, no documents
were produced by revenue on record to show involvement of importer in any
way in said mis-declaration. In such facts, it was held that Sections 111(d)
and 111(m) ibid are not applicable and penalty is not imposable u/s. 112 as
there is no malafide on part of importer. In the present case also, the goods
were loaded in Pakistan but, UAE was declared as Country of Origin. The Bill
of Entry was hled on the basis of documents supplied to the importer by
supplier based at UAE. Further, the revenue has not given any evidence or
documents pertaining to involvement of the importer in any way in the mis-
declaration. In such facts, the ratio of aforesaid order is directly applicable
and no penalty is imposable.
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(viil On the basis of aforesaid, it is submitted that my clients have established
their bonafrdes in the present case and they have been cheated by their
foreign supplier. In such case, no penalty is imposable on my clients.

L9.2 M/s. United Metals, Urmi Apartment, Athugar Street, Timiliyawad
Road, Nanpura, Surat (hereinafter referred to as Noticee No. 2) has failed to file any
written submissions in reply to the said SCN.

19.3 M/s. Al Julnar Internationd (F.Z.E.|, Office No. 6WB 437, Dubai
Airport Free Zone, P.O. Box No. 371836, Dubai, United Arab Emirates (hereinafter
referred to as Noticee No. 3) has not submitted any reply to the said SCN till date.

L9.4 M/s. Ravi Energie Gulf FZC, P.O. Box L6241, RAS AL KHAIMAH,
United Arab Emirates (hereinafter referred to as Noticee No. 4) has submitted reply
to the said SCN vide their written submission dated O2.O1.2023 received through
mail. Details of their reply is given as under:-

(il The noticee wish to assail all the charges levelled against them, in the impugned
SCN in as much as alleging that they have assisted the importer to evade import
duties by wrongly declaring the country of origin.

(ii) The brief facts of the case is that M/s. Mayank Steel had imported a consignment
of 21.650 MTs of SS Melting Scrap Grade-2O1 falling under HSN 72042L9O at
Customs ICD, Khodiyar, and filed a BE No. 668O013 dated L4-12-2O21, and
declared the Country of Origin as UAE, exported by M/s. Al Julnar International
(F.Z.E.|, in Container No. TGHU 0677160 (SeaI No. 01737L).

(iii) They submits that the exporter M/s. AI Julnar International (FZEI, Dubai, had
approached them at Dubai, for issuance of the PSIC certificate for the
"Unshredded Scrap" at the place of Inspection Jebel Ali.

(iv) They submits that they had conducted the inspection of the Container No.
TGHUO677L6O by using the relevant equipment required on board the Ship NIV
Northern Practise V-003 at Jebel Ali, UAE. The PSIC certificate no. 088/AJUL-
RN/NFAA62O5/2O21 dated 2O-11-2O2I was issued to M/s. Al Julnar
Internatio nal FZE, Dubai.

(v) They submits in the said PSIC they had specifically mentioned the following:
(a) Country of Inspection : UAE
(b) Place of Inspection : Jebel Ali
(c) Date of Inspection : November, 19,2O2L
(d) Duration of Inspection (in hours) : 02 hours
(e) Details of radiation sulvey meter : International Medcom Inc

used Make Serial No. X00982
(0 Model : RadAlert 100
(g) Last Date of calibration : March-21

(vi) The inspection was properly carried out as per the international standards, and
correctly certified regarding the radiation levels within the accepted range and
fit to be exported to India.

(r.ii) They submits that they had correctly issued the PSIC certificate and there is no
mis--declaration on their part. As regards, the Country of Origin, they have not
at all said anything about the origin of the ca-rgo, and it is also not part of their
profile to look it. Since the inspection of the goods was carried out without
opening the container, on board, using radiation survey meters, at Jebel Ali, the
place of inspection is correctly shown as Jebel Ali. As the PSIC issuing agency,
they are not at all concerned about the country of origin of the goods. In the
present case, they had examined the radiation levels to be in accepted range and
have correctly certified it. There is no dispute about it also. Therefore, the PSIC
certificate issued by them cannot be fa-ltered with.

(viii) Their role, is only limited to issuance of PSIC certificate only, and is not at a-11

concerned with the Country of Origin of goods, as it is the responsibility of the
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importer of goods, to correctly declare before the Customs Authorities, and
submit appropriate documents. The PSIC certificate cannot be used, in any
manner other than it is meant for.
Another co-noticee in the present case, i.e. M/s. Ravi Energie hrt Ltd Vadodara
though belonging to known persons a-re separately registered entity under the
Company's law, in India, and Ravi Energie Gulf FZC Dubai is registered company
in UAE. The Vadodara company is therefore, not at a-11 concerned with the
inspection taken place at the Ship at Jebel Ali, and the certifrcations made in it,
They are a separate entity and have no business relations with each other.
However, in the PSIC certificate, the noticee, has not made any declaration
related to the Country of Origin related comment, or any such thing related to
import made by the said importer in India.
There are two bills of Lading through which the Container No. TGHU 0677160
with seal No. 0L7371 was transported from Karachi to Jebel AIi to Nhava Sheva,
and from there to ICD Khodiyar, and all the inspection agencies are required to
follow the International nonns only in very scientific manner. There is no
question of mis-declaring anything as the certificate is issued on the basis of the
inspection conducted by the qualified technical person. However, the PSIC
certificate do not speak about the Country of Origin of the goods at all.
Moreover, the noticee have not prepared any such document other than the PSIC
certificate which mislead the assessment or in any fraudulent manner, and also
have not at all prepared or issue any document which is part of the imports
made by the importer. Hence, the Penalty under Section 114AA is not applicabie
to them and no penalty can be imposed on the notice. Therefore, proposal of
imposing Penalty under Section 114AA of the Customs Act, 1962, is not at all
sustainable and is liable to be set aside. It is therefore, prayed that proposal to
impose such Penalty may kindly be dropped.

19.5 M/s. Ravi Energie Pvt. Ltd., 15A, 158, 2nd Floor, India Bulls Mega Mall,
Nr. Jetalpur Bridge, Vadodara (hereinafter referred to as Noticee No. 5) has
submitted reply to the said SCN vide their written submission dated O2.OL.2O23
received through mail. Details of their reply is given as under:-

(i) They wish to assail all the charges levelled against them, in the impugned
show cause notice in as much as alleging that the noticee has assisted the
importer to evade import duties by wrongly declaring the country of origin.

(ii) The noticee submits that the brief facts of the case is that M/s. Mayank Steel
& Alloys, Ahmedabad had imported a consignment of 27.650 MTs of SS
belting Scrap (belting Scrap Grade-201) falling under HSN 72042190 at
Customs ICD, Khodiyar, and filed a BE No. 6680013 dated 14-12-2021, and
declared the Country of Origin as UAE, exported by NI/s A1 Julnar
Internationd. (F.Z.E ),in Container No. TGHU 0677160 (Seal No. O1737l).

(iii) The exporter M/s. AI Julnar International (FZEI, Dubai, approached M/s.
Ravi Energie Gulf FZC, Dubai, for issuance of the PSIC certificate for the
"Unshredded Scrap" at the place of Inspection Jebel Ali.

(iv) M/s. Ravi Energie Gulf FZC, Dubai, had conducted the inspection of the
Container No. TGHUO677160 and issued PSIC certificate No. O88/AJUL-RN/
NFAA6205|2O21 dated 2O-ll-2O27 was issued to M/s. Al Julnar
Internatio rra7 FZE, Dubai.

(v) The main allegation in the impugned SCN is about the mis-declaration of the
Country of Origin. The role of Ravi Energie Gulf FZC Dubai, is only limited to
issuance of PSIC certificate only, and is not at all concerned with the Country
of Origin of the goods, as it is the responsibility of the importer of goods, to
correctly declare before the Customs Authorities, and submit appropriate
documents. It is also submitted that the PSIC certificate cannot be used, in
any manner other than it is meant for.
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The present Noticee, i.e. Ravi Energie Pvt Ltd, Vadodara, though belonging to
the known persons, a.re sepa-rately registered entity under the Company's law,
in India, and Ravi Energie Gulf FZC, Dubai is a registered company in UAE.
The present noticee is therefore, not at all concerned with the inspection taken
place at the Ship at Jebel Ali, and the certifications made in it. They are a
separate entity and have no business relations with each other. However, the
PSIC certificate issued by the Ravi Energie Gulf FZC, Dubai, was couriered at
noticee's Vadodara's office, and was further sent by Courier to the Importer,
only for facilitation to avoid delays due to second wave of Covid-19 still being
prevalent in the Country. Even by doing so, the noticee has not made any
declaration related to the either PSIC or the Country-of-Origin related
comment, or any such thing related to import made by the said importer in
India, i.e. Mayank Steel & Alloys, Ahmedabad.
The noticee submits that since the PSIC issued by them is correct, and the
noticee being known to them had forwarded by courier, have not committed
anything offending or conducted any that is fraudulent, and have not at all
helped any person or the importer to mis declare the country of origin, and
have not conducted in any manner so as to invite the penalties under Section
114AA of the Customs Act, 1962.
They have an office of inspection agency at Vadodara and are registered with
the DGFT as inspection agency. In respect of this certificate of PSIC issued by
Ravi Energie Gulf FZC, Dubai, the noticee submits they are also certified, and
authorised inspection agency arrd all the inspection agencies are required to
follow the international norms only in very scientific manner. There is no
question of mis-declaring anything as the certificate is issued on the basis of
the inspection conducted by the qualified technical persons. However, the
PSIC certificate do not speak about the Country of Origin of the goods at all.
Moreover, the noticee i.e. Ravi Energie Pvt Ltd, Vadodara, have not at a-ll
prepared or issued any document which is part of the imports made by the
importer, Mayank Steels & Alloys, Ahmedabad. Hence, the pena-lty under
Section 114AA is not applicable to them and no penalty can be imposed on
the noticee.
In view of the above, the noticee submits that the proposal of imposing penalty
under Section 114AA of the Customs Act, 1962, is not at all sustainable
and is liab1e to be set aside. It is therefore prayed that the proposal to impose
such penalty may kindly be dropped.

20. RECORD OF PERSONAL HEARING:

2O.l M/s. Mavank Steel & Allovs. 21 /2, Shree Ram Ind. Estate. Odhav. Ahmedabad
(Noticee No. 1)

Personal hearing was scheduled on 1.9.12.2022 and intimated to the said
importer vide letter dated L2.L2.2O22. However, none appeared at the scheduled date
and time. Another personal hearing was scheduled on 04.0I.2023 and intimated to
the said importer vide letter dated 27.12.2022. No one appeared at the scheduled date
and time to attend hearing. Personal hearing was again scheduled on 25.0L.2023 and
intimated to the said importer vide letter dated 19.01 .2023. Finally, Personal hearing
was held on 25.O1.2023, wherein, Shri Nirav P. Shah, Advocate appeared before the
adjudicating authority on behalf of the said importer and reiterated their written reply
dated 08.08.2022 to the said SCN submitted on 12.08.2022. He has reiterated the
case laws mentioned in their written submission and stated that the said noticee was
not aware of the fact that goods imported was of Pakistan origin. He has requested
07 days' time period to give their additional written submission in support of their
defence. Accordingly, they submitted further written submission to the said SCN vide
their letter dated O4.O2.2O23 filed on 09.02.2023
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20.2 M/s. United Metals. Urmi Apartment. Athusa-r Street. Timilivawad Road.
Nanpura. Surat (Noticee No. 2)

Personal hearing was scheduled on 19.12.2022 and intimated to the said
importer vide letter dated L2.12.2O22. However, none appeared at the scheduled date
and time. Vide mail dated 19.72.2022, they have requested to give another date as
they couldn't succeed to reach to attend personal hearing at scheduled date and time.
Another personal hearing was scheduled on 04.01.2023 and intimated to the said
importer vide letter dated 27.12.2022. However, none appeared at the scheduled date
and time. Personal hearing was again scheduled on 25.01 .2023 and intimated to the
said importer vide letter dated 19.01.2023. However, No one appeared at the
scheduled date and time to attend personal hearing. Further, personal hearing was
scheduled on 03.02.2023, however, neither Noticee No. 2 nor his representative
appeared to attend P.H. at the scheduled date and time.

20.3 IVI/s Al .hrlnar Tnternational (F Z E ) Offiee No 6t]J/P' 4?7 T)r:hai Airnort F'ree

Zone. P.O. Box No. 371836. Dubai - U.A.E. (Noticee No. 3)

Personal hearing was scheduled on 19.I2.2O22, 04.01 .2023, 25.01 .2023 and
O3.O2.2O23 and intimated to the Noticee No. 3 vide letter dated 12.12.2022,
27.12.2022, 19.07.2023 and27.O7.2O23. However, the Noticee No. 03 did not appear
for personal hearing on the scheduled dates and time on all occasions. No request for
adjournment has also been filed by Noticee No. 03.

2O.4 M/s. Ravi Enereie Gulf FZC. P.O. Box 16241. RAS AL KHAIMAH. U.A.E (Noticee
No.4).

Personal hearing was scheduled on 19. L2.2O22. However, none appeared at
the scheduled date and time. Another personal hearing was scheduled on 04.01 .2023
and intimated to the said importer vide letter dated 27.12.2022. Finally, Personal
hearing was held on 05.01.2023 in virtua-l mode, wherein, Shri Subramanya V.
Rayaprol, Advocate appeared before the adjudicating authority on behalf of the
Noticee No. 4 and reiterated their written reply dated O2.OL2O23 to the said SCN.

20.5
Jetalpur Bridge. Vadodara (Noticee No. 5).

Personal hearing was scheduled on 19.12.2022. However, none appeared at
the scheduled date and time. Another personal hearing was scheduled on 04.01 .2023
and intimated to Noticee No. 5 vide letter dated 27.12.2022. Finally, Personal hearing
was held on 05.01.2023 in virtual mode, wherein, Shri Subramanya V. Rayaprol,
Advocate appeared before the adjudicating authority on behalf of the Noticee No. 5
and reiterated their written reply dated O2.O1.2O23 to the said SCN.

21. DISCUSSION & FINDINGS :-

2L.L I have carefully gone through the facts of the case, defense submissions made
by the said importer M/s. Mayank Steel & Alloys and co-noticees M/s. Ravi Energie
Gulf FZC, RAS AL KHAIMAH, U.A.E and M/s. Ravi Energie Pvt. Ltd., Vadodara, oral
submissions made during the course of Personal hearing, the documents submitted
including case laws cited by the noticees and records available on the frle.

2L.2 Before proceeding to examine the merits of the case, I would like to discuss the
principles of natural justice. The Show Cause Notice had clearly spelt out that the
Noticees were required to furnish their written submissions within 30 days of receipt
of the Notice. However, it is observed that M/s. United Metals, Surat (Noticee No. 2)
and M/s. Al Julnar International (F.Z.E ), Dubai, UAE (Noticee No. 3) have failed to
furnish any written submissions in this regard. Further, it is obserwed that no
request for extension of time limit for filing their written submissions has been
received till date. Further, personal hearing in the matter was scheduled on
19.L2.2O22, O4.Ot.2023,25.01.2023 and 03.02.2023, however, M/s. United Metals
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(Noticee No. 2) and M/s. Al Julnar International (Noticee No. 3) have failed to appear
for personal hearing on all occasions. It is a-lso noteworthy to mention that Al Julnar
have not sought for adjournment on any of the occasions and United Metals has
sought for adjournment on one occasion but failed to attend personal hearing on all
the occasions. The Show Cause Notice made it amply clear that in the event of failure
to frle the written submissions or appearance for personal hearing, the case would
be decided on the basis of evidence available on record.

2L.3In the present case, it is observed that M/s.United Metals (Noticee No. 2) and
M/s. Al Julnar International (Noticee No. 3) have not filed any written submissions
on expiry of thirty days of receipt of the Show Cause Notice and have also not sought
any extension of time limit for filing the same. This act on the part of the Noticees
makes it amply clear that they do not desire to make any written submissions in the
matter. Further, M/s. United Metals (Noticee No. 2) and M/s. Al Julnar International
(Noticee No. 3) havg failed to attend the personal hearing on the several occasions,
as mentioned hereinabove, and have not sought for any adjournment in this regard.
Thus, it is observed that both the above Noticees have maintained absolute silence
regarding the action proposed under the Show Cause Notice. This act of the above
Noticees makes it amply clear that they have opted to maintain silence and do not
desire to make any submissions either in written or in person in this regard.
Accordingly, I find that the principles of natural justice have been fulfilled in this
matter and I proceed to examine the matter on merits on the basis of evidence
available on record.

2L.4 The issues to be decided before me are whether:

(i) the goods, imported under Bill of Entry No.6680013 dated 14.12.2021, have
originated at Pakistan and thereby, are classifiable under Customs Tariff
Heading No. 98060000 or otherwise.

(ii) the consequential action such as re-determination of Customs Duty alongwith
interest, liability of confiscation of the imported goods and the pena-lty on the
Noticees arises or otherwise.

2L.5 I have gone through the brief facts of the case, the extant provisions of the
Customs Act, 1962 and the submissions of the said importer and co-noticees. The
crux of the issue lies in determining whether the goods imported by the said Importer
have originated from Pakistan or otherwise since deliberation on the merits of the
second and third issue would be relevant only if the first issue is answered in
affrrmative.

2L.6 For the purpose of ascertaining the sarne, it would be of vital importance to
appreciate the documentary evidence. The goods under consideration had arrived at
ICD Khodiyar in Container No. TGHU 0677160 and the said container was found to
bearing seal No. OI737l. Tracking details of the said container on the website of
Pakistan International Container Tracking Portal (PICT) https: / /pict.com.pk/
en/online-tracking revealed that the container No. TGHU 06677160 had departed
from Pakistan on 25.LL.2O21. The website further revealed that the said containers
were bearing seal No.0L7371. The goods under consideration had arrived at the
Customs station in India under cover of Bill of Lading No. SASLNH 21740 dated
03.12.2021 which indicated that the said container was sealed with seal No. 0 77371.
The physical inspection of the container also fortifies the fact that the said container
was sealed with seal No. 017371. The fact that the said container was found to be
sealed with the sarne seal number that found mention on the PICT website gains
significant importance in the case at hand.

2L.7 The inquiry was extended to the shipping Line iz. M/s Hub & Links Logistics
(I) P. Ltd., Mumbai. M/s Hub & Links Logistics (I) P. Ltd., Mumbai vide their letter
dated 18.02.2022 interalia submitted various documents including copy of Bill of
Lading issued from Karachi to Jebel Ali, PICT Terminal Tracking Report, Container
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Tracking report from Principal system. Scrutiny of the Principal's Tracking report
revealed that Export empty Container No. TGHUO677160 was allotted to shipper at
Karachi on 12.11.2021, that after stuffing the said container received at Karachi Port
from Shipper on 19.11 .2O2I, which was loaded out from Karachi on 25. LL.2O2l for
Jebel Ali Port on M.V. OEL Kedarnath-O35W. The sarne container with same seal
number then shipped to Khodiyar, Ahmedabad on Northern Practice-OO3 on
03.12.2021. Further, as per Bill of Lading No. SASLNH 21,740 dated 25.17.202I
issued by CIM Shipping Inc., stainless steel melting scrap grade 201 was shipped in
Container No. TGHUO677160 / Seal No. 017371 by shipper M/s.Concrete Metal
Trader, Karachi, Pakistan to M/s. Al Julnar International F.Z.E., Dubai, UAE.
Thereafter, the said container reached Jebel Ali on 29.11.2021. Then, said container
with same seal number shipped from Jebel Ali to ICD, Khodiyar vide Bill of Lading
No. SASLNH2IT4O dated 03.12.2021 wherein the shipper was Al Junar International
F.Z.E. and Notify party was M/s. Mayank Steel and Al1oys, Ahmedabad with
description of goods - stainless steel melting scrap grade 2OL.

2L.A 8il1 of Entry No. 6680013 dated 14.12.2021 was frled by the importer M/s.
Mayank Steel & Alloys through their Customs Broker M/s. Ribhus International hrt.
Ltd. and the details of the same is as under:

Description of the goods: Stainless Steel melting scrap grade 20 1 as per ISRI
Customs Tariff Heading: 76042790
Weight z 21.650 Metric Tons
Container Nos. : TGHU 0677160
Seal Nos. : 017371
Exporter in UAE : M/s. Al Julnar International (F.Z.E ),Dubai-U.A.E.
Country of origin : United Arab Emirates
Commercial Invoice No.: 786 /CMTFZE-46 /21-22 dated 03. 72.2021
Bill of Lading No. : SASLNH 21740 dated O3.12.2O2L

2L.9 The above facts amply demonstrate that Container Nos. TGHU 0677160
had sailed from Karachi aboard 'M.V. OEL Kedarnath-O35W'on 25.LL.2O2L and
carried Stainless Steel melting scrap grade 201 as the cargo. Subsequently, the same
container had been shipped from Jebel Ali, UAE to ICD Khodiyar and said container
carried the cargo Stainless Steel melting scrap grade 201. The fact that the One Time
Seal on the subject container, during their journey from Karachi to Jebel Ali and the
journey from Jebel Aii to ICD Khodiyar, was the same is a clear indication that the
said container was not opened at Jebel Ali. This fact leads to the obvious conclusion
that the cargo which had travelled from Karachi to Jebel Ali was never off-loaded at
Jebel Ali but continued its onward journey to ICD Khodiyar. In a nutshell, the goods
viz. Stainless Steel melting scrap grade 201 were loaded in the subject container at
Karachi and the said container arrived at ICD Khodiyar en-route Jebel Ali albeit under
cover of a different Bill of Lading. This act clearly indicates that the enrouting was
done with the sole intention to show that the cargo had originated from UAE instead
of Karachi, Pakistan.

2L.LO The above facts have not been disputed by the said importer which is
evident from the statements dated 22.01.2022 and 30.03.2022 of Shri Suresh C M
Kabra, Proprietor of M/s. Mayank Steel & Alloys, wherein, he has categorically stated
that they came to know that the goods had originated from Pakistan at the time of
inquiry from Customs. Even at the stage of adjudication, the importer have not
disputed the fact that the goods under consideration had originated from Pakistan
which is evident from their replies dated O8.O8.2O22 and O4.O2.2O23, wherein, it has
been submitted that immediately after learning that the goods imported by them were
of Pakistani origin, they had taken up the matter with supplier through their agent.
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2l.l\ The over whelming evidences, as discussed hereinabove, leave no room
for doubt that the Country of origin in respect of the goods covered under the Bill of
Entry No. 6680013 dated L4.12.2O21 is of Pakistan. Notification No.05/2019-'
Customs dated L6.O2.2O19 was issued wherein Tariff Item No. 98060000 was
inserted and the goods covered under the said Tariff Entry have been described as
"All Goods originating in or exported from the Islamic Republic of Pakistan". By virtue
of the said Notifrcation, all goods originating from Pakistan merit classification under
Customs Tariff Heading No.98O60OOO. In the present case, the goods under
consideration have been found to be originating from Pakistan and as such merit
classification under CTH 98060000 instead of CTH 72042190, as declared by the said
importer. Therefore, the answer to the first issue is in affirmative.

2L.L2 The second issue revolves around the consequential action such as
redetermination of Customs Duty alongwith interest, liability of confiscation of the
imported goods and the penalty on the Noticees. Thus, I proceed to examine the merits
of the said aspects.

2L.13 The circumstances under which the goods brought from a place outside
India are liable to confiscation have been envisaged under Section 111 of the Customs
Act, L962. Sub-clause (m) of section 111 stipulates that any goods which do not
correspond in respect of value or in any other particular with the entry made under
this Act are liable to confiscation. The requisite entry to be made under the Customs
Act, 7962 with respect to goods brought from a place outside India is filing of Bill of
Entry in terms of the provisions of Section 46 of the customs Act. In the instant case,
the goods had been shown to have been originated from UAE in the Bill of Entry filed
by the importer. However, the detailed discussion hereinabove amply demonstrates
the fact that the goods had originated from Pakistan. Therefore, the particulars of the
country of origin of the goods i.e. UAE, as declared by the said importer in the Bill of
Entry, does not correspond to the actual Country of Origin i.e. Pakistan. Accordingly,
the provisions of Section 111(m) of the Customs Act, 1962 come into play in the facts
of the case at hand.

2L.L4 Further, para 2.54 of the Handbook of Procedure to the Foreign Trade
Policy makes it mandatory for an importer to submit Pre-shipment Inspection (PSI)
Certificate for clearance of Stainless Scrap

2.56 Responsibility and Liability of PSIA and Importer
(al In case of any mis-declaration in PSIC or mis-declaration in application form for
recognition as PSIA, PSIA would be liable for penal action under Foreign Trade
(Development & Regulation) Act, 7992, as amended, in addition to
suspension/ cancellation of recognition.

(b) The importer and exporter would be jointly and severally responsible for ensuring
that the material imported is in accordance with the declaration given in PSIC. In case
of any mis-declaration, they shall be liable for penal action under Foreign Trade
(Development & Regulation) Act, 1992, as amended.
(cf The scanned copy of the PSIC (in pdf format) shall have to be uploaded by the PSIA
on DGFT website or emailed to DGFT (at psic-dgft@gov.in). The certificate shall be
issued in prescribed form Appendix 2H.

(d) The PSIA will also be required to take photographs or make
video of the inspection carried out, duly capturing the following
activities/details:

(i) Photograph(s) or video clipping of the place of inspection with PSIA inspector
(mandatory) and representatives of exporter f irnporter, if available (optional); with
time, date of the inspection (at least 1 photograph or video clipping);
(iif Photograph(s) or video clipping of the testing instrument(s) used for inspection;
(iiil Photograph(s) or video clipping of the process of stuffing
of containers showing the container number (at least 1 photograph or video clipping
per container)
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(iv) Photograph(s) or video clipping of the sealing process (at least 1 photograph or
video clipping per container)

(e) The photographs and/or video clippings [as per 2.56 (d) above] and PSIC shall be
uploaded on DGFT website by PSIA, through digital signatures or sent to
psicdgft@gov.in through registered e-mail of PSIA. Till such time the DGFI website
link is operationaTiz,ed, the PSIC and photographs / videos will be e-mailed to the
DGFT (at psicdgft@gov.in).

zL.lS As can be seen from the above provisions of F.T.P. and Hand Book of
Procedure, the import of metallic sca-rp is not permitted without P.S.I.C. certificate
certifying that the consignment was checked for radiation level and scrap does not
contain radiation level (gamma and neutron) in excess of natural background. In the
present case, imported metallic scrap was not inspected at the port of origin and tJ:e
P.S.LC. was issued without inspecting the imported scarp. Therefore, the metallic
scrap imported is without mandatory P.S.I.C. certif,rcate in violation and in contrary
to condition imposed under Foreign Trade Policy of Government of India.

2L.L6 In the present case, the said importer has presented PSI certificate No.
O88/AJUL-RN/NFAA62O5l2021 dated 2o.ll.2O2L issued by M/s. Ravi Energie Gulf
FZC, P.O. Box L6241, RAS AL KHAIMAH, U.A.E. The said certificate indicates that
the goods had been inspected at Jebel Ali on 19.11 .2021and the country of Inspection
as UAE. However, it is pertinent to note that as per the information received from the
Shipping Line, as discussed herein above, the Container No. TGHU 0677160, carrying
the goods under consideration was lying at Karachi Port in Pakistan till 25.17.2021
& departed from Pakistan on 25.L1.2O21 as per the documentary evidence available
on record. Thus, at the time of such purported inspection of the subject goods, the
sarne were not even available in Jebel Ali. By no stretch of imagination it can be said
that the Inspecting Agency had inspected the goods without physical availability of
the same. These facts clearly point out to the fact that the subject goods had not been
physically inspected and the certif,icate produced by the said importer is not a va-lid
document in terms of para 2.54 of the Handbook of Procedure. In other words, the
Stainless Steel Scrap was not accompanied with a valid PSIC and as such the cargo
was imported in violation of the provisions of Handbook of Procedure.

2L.L7 The said importer have argued that they were not aware of the fact that
the subject goods had originated from Pakistan and as such the goods were not liable
to Confiscation. The goods under consideration are proposed to be liable for
confiscation in terms of the provisions of Section 1 1 1(d) and Section 1 1 1(m) of the
Customs Act, 1962, which is reproduced under for ease of reference:

Section 111. Confiscation of improperly imported goods, etc. -

The following goods brought from a place outside India shall be liable to confiscation:

(d) any goods which are imported or attempted to be imported or are brought within
the Indian customs waters for the purpose of being imported, contrar5r to any
prohibition imposed by or under this Act or any other law for the time being in force;

(ml any goods which do not correspond in respect of value or in any other particular
with the entry made under this Act or in the case of baggage with the declaration
made under section 77 in respect thereof, or in the case of goods under
transshipment, with the declaration for transshipment referred to in the proviso to
sub-section (1) of section 54;

The language employed in the above statutes does not require the presence of mens
rea. The statute simply provides that the goods are liable to confiscation if any
particulars do not correspond to that in the Bill of Entry and not having mandatory
valid PSIC. Plain reading of the above statutes clearly indicates that the necessity of
mens rea or ma-la-fides have not been incorporated in the statute. Thus, the argument
of ignorance would not in any way affect the liability of confiscation of the goods.
Further, the importer have placed reliance on the case law of M/s Agarwal Industrial
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Corporation Ltd. reported at 2O2O (373) ELT 28O (Tri.-Bang.) to support their
argument that the goods are not liable to confiscation. The said decision was rendered
in light of the facts that no preferential rate of duty had been claimed by the importer.
In such circumstances where the Customs Duty is not impacted by wrong declaration
of Country of Origin, the decision makes sense in as much as the importer is not
benefitted by wrong declaration. However, in the instant case, such declaration is of
vital importance in as much as the classification of the goods, resulting in
applicability of higher rate of duty i.e. 2OOo/o, is directly affected by such mis-
declaration. Since the circumstances such as classihcation of goods and applicability
of higher rate of Customs Duty were not involved in the above case law, the facts of
the case at hand stand on a different footing. Thus, the ratio of the said case law
cannot be made applicable to the facts of the case at hand. In view of the fact that the
imported goods are of Pakistan origin but the sarne was mis-declared as U.A.E. origin
in Bill of Entry No. 6680013 dt. 14.I2.2O21 & the said goods have been imported in
India without P.S.LC. in violation and contrary to the provisions of F.T.P. of
Government of India, the arguments of the said importer are not sustainable on
merits and the goods under consideration are liable for confiscation in terms of the
Section 1 1 1(d) & Section 1 i 1(m) of the Customs Act, 1962 and the said importer M/ s.

Mayank Steel & Alloys have rendered themselves liable for penalty under Section
112(al of the Customs Act, L962.

2L.L8. After introduction of self-assessment vide the Finance Act, 2011, the
onus lies on the importer for making true and correct declaration in all aspects in the
Bill of Entry and to pay the correct amount of duty. In the instant case, the importer
has mis-declared countr5r of origin as U.A.E. instead of actual country of origin, i.e.
Republic of Pakistan (the relevant Notifrcation No. 05/2019 dt. 16.02.2019), in his
self-assessment at the time of fi1ing of Bill of Entry. However, declared country of
origin by the importer is misleading hence this act on the part of importer resulted in
short levy of duties, which led to undue monetary benefit to the importer. Thus, the
act of mis-declaration of country of origin of the imported goods by the importer
squarely falls under the purview of Section 28(4) as mis-declaration with intent to
evade appropriate Customs duty, which resulted in to short payment of the applicable
Customs duty.

2L.L9. It is evident from the above discussion and evidences available on record
that Container No. & Seal No. mentioned on the seal remained intact, from its loading
at Karachi port till the container reached at I.C.D., Khodoiyar. Stainless Steel Melting
Scrap Grade - 2Ol, imported in Container No. TGHU 0677160, covered under Bill of
Lading No. SASLNH 21740 dt. 03.12.2021 and Invoice No. 786ICMTFZE-46121-22
dt. 03.12.2021, issued by Al Julnar Internationil (F.Z.E), Dubai, U.A.E. are of
Pakistan origin and not of U.A.E. origin as claimed by the importer in Bill of Entry
No. 6680013 dt. 14.12.2021. The importer has mis-declared the C.O.O. in the said
Billof Entry. M/s.AlJulnarlnternationd(F.Z.E ), despiteof knowingthatthecountry
of the origin of goods was not U.A.E., has issued / signed Sales contract, commercial
invoice, packing list etc., showing the country of origin as U.A.E. which was incorrect
/ false as the correct C.O.O. was Pakistan. Further, it appears that P.S.I.C. showing
the place of inspection in U.A.E. is not genuine and was issued without actua-lly
inspecting the goods in U.A.E..

2L.2O. After introduction of self-assessment vide the Finance Act, 2011, the
onus lies on the importer for making true and correct declaration in a-11 aspects in the
Bill of Entry and to pay the correct amount of duty. In the instant case, the importer
has mis-declared country of origin as U.A.E. instead of actual country of origin, i.e.
Republic of Pakistan (the relevant Notification No. 05/2019 dt. 16.02.2019), in his
self-assessment at the time of filing of Bill of Entry. However, declared country of
origin by the importer is misleading hence this act on the part of importer resulted in
short levy of duties, which led to undue monetary benefit to the importer. Thus, the
act of mis-declaration of country of origin of the imported goods by the importer
squarely falls under the purview of Section 28(4) as mis-declaration with intent to
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evade appropriate Customs duty, which resulted in to short pa5rment of the applicable
Customs duty.

2L.2L. All goods originating in or exported from the Islamic Republic of Pakistan
are classifiable under Tariff Entry No. 9806 0000, which attracts Basic Customs duty
@2OO% byvirtue of Notification No. OSl2}l9-Customs dt. 16.02.2019. The aforesaid
facts shows that the said importer had resorted to willful mis-declaration of countr5r
of origin and the relevant Customs Duty Notification Number in the Bill of Entry of
the said imported goods by suppressing the said materia-l facts, which shows the
ulterior motive of the importer to evade payment of applicable Customs duty in
respect of the said imported goods. Since the imported goods appea-red to be of
Pakistan origin, the importer has wrongly ciassified the subject goods under Tariff
Entry No. 7204 2I9O as against the correct classification of the said imported goods
under Tariff Entry No. 9806 0000. The assessable va-lue of the consignment as per
the Bill of Entry is U.S.D. 23,815 (Rs. 18,07,558/-) and duty is Rs. 3,25,36I l- (@O%
B.C.D. + lOo/o S.W.S. + LSoh I.G.S.T.). However, as per the Notification mentioned
above, duty applicable will be Rs. 46,92 ,421l- (@ 2OO% B.C.D. + LOo/o S.W.S. + 18o/o

I.G.S.T.). Since the duty of Rs. 3,25,361/- has not been paid by the importer, the total
applicable duty of Rs. 46,92 ,421l- is required to be paid by the said importer.
Therefore, total Customs duty amounting to Rs. 46,92,421/- is recoverable under
Section 28(4)'of the Customs Act, 1962, along with applicable interest under Section
28AA of the Customs Act, L962.

22. Now, I proceed to consider the proposal of penalties proposed against
M/s. Mayank Steel & Alloys and other co-noticees in the said SCN.

22.L Imposition of Penalty on M/s. Mayank Steel & Allovs. 2112. Shree
Ram Ind. Estate. Odhav. Ahmedabad (Noticee No.1l.

22.L.1 In regard to proposal in the said SCN for imposition of penalty on M/s.
Mayank Steel & Alloys under Section ll2(al of the Customs Act, L962, it is contended
in his defence reply dated O8.O8.2O22 and O4.O2.2O23 that he has neither abetted
nor done any act of omission in any way; therefore, no penalty could be imposed on
them under Section ll2(al of the Act.

22.L.2 The said SCN proposes Penalty under Section L12(al of the Customs Act,
1962 on the said importer. M/s. Mayank Steel contended in their defence that they
were unaware that the goods had originated from Pakistan and they had filed the Bill
of Entry on the basis of the documents available with them. In the event that such
argument is taken at its face va-lue, it would mean that the said importer are claiming
that they have been cheated by the supplier. However, they have placed nothing on
record to indicate that they have initiated lega1 action against a-11 the concerned for
such cheating. Given the grave consequences of the present case, whereby they are
saddled with Customs Duty liability of 2OOoh of the value of the goods alongwith other
liabilities on account of goods being liable to confiscation and other penal proposals,
it is hard to digest that the said importer have not initiated any legal action against
the concerned persons. Thus, the argument that they were not aware of the origin of
the goods is merely in the nature of afterthought and cannot be considered at its face
va-lue. Further, any prudent business entity would thoroughly examine the
credentials of their suppliers before entering into any contract with them. This is
especially so in light of the fact that the present transaction involves international
jurisdiction and any litigation would be an expensive affair. It cannot be said that the
said importer had entered into business dealing with the concerned persons without
having checked their credentials and as such the argument of ignorance is not
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palatable on this count too. In the instant case, the said importer have filed the Bill
of Entry by declaring the origin of the goods as UAE which does not correspond to the
actual origin of goods i.e. Pakistan and such an act has rendered the goods liable to
confiscation. I have already come to the conclusion that the subject goods are liable
to confiscation. Therefore, I find that the said importer have indulged in an act which
has rendered the goods liable for confiscation and accordingly, I find that the said
importer have rendered themselves liable to penalty in terms of the provisions of
Section ll2(a) of the Customs Act, 1962.

22.L.3. The said importer has placed reliance on the various case laws, wherein,
it was held that penalty will not ordinarily be imposed unless the party obliged either
acted deliberately in defiance of law or was guilty of conduct contumacious or
dishonest, or acted in conscious disregard of its obligation. In the present case, the
said importer stood to reap benefits by way of mis-declaring the country of origin of
the goods covered under the Bill of Entry No.6680013 dated L4.L2.2O21 as UAE
instead of Pakistan. This is so in light of the fact that the goods originating from
Pakistan attract a much higher rate of Customs Duty i.e. 2OO'/o than the goods
originating from any other country. Had the department not investigated the matter,
the said importer would have caused a loss to the Government exchequer by paying
Customs Duty at a much lower rate. Thus, the facts of the various case laws quoted
by the said importer are different from the facts and circumstances and do not dea-l
with circumstances akin to the facts of the case at hand in as much as the quantum
of difference in the rate of Customs Duty is very high. The goods under consideration
attract 2.5% Basic Customs Duty in case the goods are originating in any other
country whereas the same attracts 2OOo/o Basic Customs Duty if the goods are
originated in Pakistan. In light of such huge difference in the applicable rate of
Customs Duty, the lure for showing the country of origin as UAE instead of Pakistan
gains high intensity. Thus, the ratio of the case laws cited by the said importer would
not be applicable to the facts and circumstances of the case at hand. Also their
request to permit the said imported goods for re-export is not permissible.

22.2. Penal Action asainst M/s. United Metals. Urmi Apartment. Athusar
Street. Timiliyawad Road. Illanpura. Surat (Noticee No. 2l:

22.2.1 In regard to proposal in the said SCN for imposition of penalty on M/s.
United Metals, Surat under Section 112(b) of the Customs Act, 1962, I find that they
have neither filed written submission to the said SCN not attended the personal
hearing though ample opportunities has been given to them. It therefore appeared
that they have nothing in their favour to say in their defence.

22.2.2 It is evident from the Investigation carried out as well as above
discussion that United Metals, Surat was in contact with overseas supplier and he
has made correspondence with the overseas supplier. Further, the photographs
of the goods which they shown to the said importer are different from the actual
goods delivered. He could have ensured the actual origin of the goods from the
P.I.C.T. tracing site or from the container movement available on public domain
but he failed to do so. The said act of commission and omission on the part of
United Metals rendered the imported goods liable for confiscation and rendered
themselves liable for penalty under Section 112(b) of the Customs Act, 1962.

22.3 Penal Actiqn against M1s. AlJulner International (F.Z.E.I. Oflice No.
6WB 437, Dubai Airport Free Zorre, Dubai - U.A.E. (Noticee ItA. 3l!
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22.3.1 Now, I discuss the penal provisions invoked under Section 114AA of the
Customs Act,7962 against M/s. Al Julnar Internationd (F.Z.E ), Dubai (U.A.E.) in
the said SCN. I find that they have neither filed written submission to the said SCN
not attended the personal hearing though ample opportunities has been given to
them. It therefore appeared that they have nothing in their favour to say in their
defence. Before supplying the goods M/s. Al Julnar International (F.Z.E.) would have
to ensure that they are in possession of Pakistani origin goods and accordingly
procure such goods. If the Departmental Officers could ascertain the origin of the
goods from the information available on public domain, it is not palatable that the
procurer of such goods themselves cannot identify the origin of goods. In fact, the
procurer of such goods would be all the more diligent in ascertaining the antecedents
of the goods since his business reputation and credentials are at stake. Further, the
onus of procuring the PSIC and furnishing the same to the buyer lies on the supplier
of the goods. M/s.Al Julnar International (F.Z.E ) has fraudulently obtained the
P.S.I.C. Ref:088/AJUL-RN/NFAA6205/2021 dt.20.LL.2021 from M/s. Ravi Energie
Gulf FZC RAS AL KHAIMAH, U.A.E who has issued the P.S.I.C. without actual
inspection of the goods.

22.3.2 As already discussed hereinabove, the goods were not physically
available in UAE at the time the inspection was undertaken. In the instant case, I find
that Al Julnar International was a part and parcel of the entire chain of events leading
to fa-lse declaration of the country of origin and procuring invalid PSIC. M/s. A1 Julnar
International, by their act of not verifying the facts regarding the correct Country of
Origin of the impugned goods from the PICT website which was available in the Public
Domain, has caused wrong declarations to be made by the said importer before
Customs. Such acts have been undertaken knowingly is forthcoming from the facts
that the purported inspection of the goods was got undertaken at the time when the
goods were not available in UAE. By indulging in these acts, M/s. Al Julnar
International have rendered the goods under consideration liable to confiscation. I,
therefore, hold that M/s. A1 Julnar International have rendered themselves liable to
penalty under Section 114AA of the Customs Act, 1962.

22.4 Penal Action asainst M/s. Ravi Energle Gulf FZC. P.O. Box 16241.
RAS AL KHAIMAH. U.A.E lNoticee No. 4l:

22.4.1 In regard to proposa-l for imposition of pena-lty on Ravi Energie Gulf
FZC, RAS AL KHAIMAH, U.A.E under Section 114AA of the Customs Act, 1962, I
find that Ravi Energie Gulf FZC, rn their defence submission dated O2.OL.2O23 to
the said SCN stated that M/ s. AI Julnar International (FZEI, Dubai, had approached
them at Dubai, for issuance of the PSIC certificate for the "Unshredded Scrap" at
the place of Inspection Jebel Aii. They conducted the inspection of the Container No.
TGHU0677 L6O by using the relevant equipment required on board the Ship NIV
Northern Practise V-003 at Jebel Ali, UAE. The PSIC certificate was issued to M/s.
Al Julnar International FZE, Dubai. The inspection was properly carried out as per
the international standards, and correctly certified regarding the radiation levels
within the accepted range and fit to be exported to India. They had correctly issued
the PSIC certificate and there is no mis-declaration on their part. As regards, the
Country of Origin, they have not at all said anything about the origin of the cargo,
and it is also not part of their profile to look it. Since the inspection of the goods was
carried out without opening the container, on board, using radiation survey meters,
at Jebel Ali, the place of inspection is correctly shown as Jebel Ali. They have not
prepared any such document other than the PSIC certificate which mislead the
assessment or in any fraudulent manner, and also have not at all prepared or issue
any document which is part of the imports made by the importer. Hence, the Penalty
under Section 114AA is not applicable to them.
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22.4.2 I find that the Pre-Shipment Inspection Certificate No. 088/AJUL-'
RN/NFAA62OSl2021 dated 2O-L1-2O21 was issued by M/s Ravi Energie Gulf FZC.
The said certificate indicates that the goods had been inspected at Jebel Ali on
19.11 .2021and the Country of Inspection as UAE. However, I find that the Container
No. TGHU 0677160, carrying the goods under consideration had departed from
Pakistan only on 25.11.2O2L as per the documentar5r evidence available on record.
Thus, at the time of such purported inspection of the subject goods, the same were
not even available at Jebel Ali, U.A.E. By no stretch of imagination can it be said that
the Inspecting Agency had inspected the goods without physical availability of the
sarne. The only logical inference that can be drawn from such facts is that M/s Ravi
Energie Gulf FZC issued the Pre-Shipment Inspection Certificate No. 088/AJUL-RN/
NFAA62O5/2021 dated 2O-ll-2O27 without actually inspecting the goods under
consideration. By such an act of commission and omission, they have abetted the
said importer in their act of mis-declaration of Country of Origin of the goods thereby,
rendering the imported goods liable for confiscation under Section 1 1 1(d) and Section
1 1 1(m) of the Customs Act, 1962. M/ s. Ravi Energre Gulf FZC have issued an invalid
certihcate without physical inspection of the goods under consideration and thereby
deliberately made wrong declaration. Moreover, such an act has also caused wrong
declarations to be made by the said importer before Customs. Para 2.56 of the
Handbook of Procedures casts certain obligations on the Pre-Shipment Inspection
Agency (PSIA) and in the instant case, the PSIA have blatantly ignored the obligations
cast upon them and gone on to issue a false PSIC. I, therefore, hold that M/s. Ravi
Energie Gulf FZC, RAS AL KHAIMAH, U.A.E. are liable to penalty under Section
114AA of the Customs Act, 1962.

22.5 Penal Action against M/s. Ravi Energie Rrt. Ltd., 15A, 158, 2nd
Floor, India Bulls Mega Mall, Nr. Jetalpur Bridge, Vadodara (Noticee No. 5) :

22.5.1 The said SCN proposes penalty on M/s. Ravi Energie Pvt. Ltd., Vadodara
under Section 114AA of the Customs Act, 1962. I find that Ravi Energie Pvt. Ltd.,
Vadodara, have filed their defence submission dated O2.OL.2O23 to the said SCN. As
regards imposition of penalty under Section 114AA of the Customs Act, 1962 is
concerned I frnd that M/s. Ravi Energie Pvt. Ltd., Vadodara have facilitated an
attempt to evade appropriate payment of Customs Duty by supplying a false Pre-
Shipment Inspection Certificate issued by M/s. Ravi Energie Gulf FZC. Para2.56 of
the Handbook of Procedures casts certain obligations on the Pre-Shipment Inspection
Agency (PSIA) and in the instant case, the PSIA have blatantly ignored the obligations
cast upon them and gone on to issue a false PSIC.

22.5.2 I find that M/s. At Julnar International (F.Z.E.) has fraudulently
obtained the P.S.I.C. from M/s. Ravi Energie Gulf FZC who has issued the P.S.I.C.
without actua-l inspection of the goods and M/s. Ravi Energie Pvt. Ltd., Baroda has
assisted M/s. Ravi Energie Gulf FZC, in forwarding the said P.S.l.C. to the importer.
These acts & omissions on the part of Ravi Energie Pvt. Ltd., Vadodara have rendered
the imported goods liable for confiscation under Section 111(d) & 111(m) of the
Customs Act, 1962 and rendered themselves liable for penalty under Section 114AA
of the Customs Act, 1962.

23. In view of the foregoing discussions and findings, I pass the followlng
order
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-: ORDER:-

I reject the declared classification of 21.650 MTs of Stainless Steel

Melting Scrap Grade - 2Ol imported in Container No. TGHU 0677L6O

covered under Bill of Lading No. SASLNH 21740 dt. 03. L2.2O21 & 8il1

of Entry No. 6680013 dt. 14.L2.2O21 under Customs Tariff Heading

No. 7204 2790 and classify the said goods under customs Tariff

Heading No. 98060000 of the Customs Tariff Act, 1975 (51 of 1975);

I hold thal 21.650 MTs of Stainless Steel Melting Scrap Grade -2OL
imported in Container No. TGHU 067716O and covered under Bill of

Entry No. 6680013 dt. 14.12.2021 having declared assessable va-lue of

Rs. 18,07,558/- (Rupees Eighteen Lakh Seven Thousand Five Hundred

and Fifty Eight only) are liable for confiscation under the provisions of

Section 111(d) and Section 111(m) of the Customs Act, 1962, and

hence, I order confiscation of the goods. I impose Redemption Fine of

Rs. 4,00,000/- (Rupees Four Lakh only) in lieu of confiscation under

Section 125(1) of the Customs Act, 1962,

I confirm the demand of Customs Duty amounting to Rs. 46,92,42L f -

(Rupees Forty Six Lakh Ninety Two Thousand Four Hundred and

Twenty One only) ) leviable on the said goods imported in container No.

TGHU 0677160 and covered under Bill of Entry No. 6680013 dt.

L4.L2.2O21 by the said importer M/s. Mayank Steel & Alloys and order

recovery from them under Section 28(4) of the Custom Act, 1962.

I order to recover the interest at an appropriate rate as applicable, on

the Customs duty confirmed at (iii) above to be recovered from the said

importer M/s. Mayank Steel & Alloys under Section 28AA of the

Customs Act, 1962.

I impose a penalty of Rs. 5,0O,OOO/- (Rupees Five Lakh only) on M/s

Mayank Steel & Alloys in terms of the provisions of Section 112(a)(i) &

(ii) of the Customs Act, L962;

I impose a penalty of Rs. 2,OO,OOO/- (Rupees Two Lakh only) on M/s

M/s. United Meta-1s, Urmi Apartment, Athugar Street, Timiliyawad

Road, Nanpura, Surat in terms of the provisions of Section 112(b) (i) &

(ii) of the Customs Act, 1962;

I impose a penalty of Rs. 2,OO,OOO f - (Rupees Two Lakh only) on M/s Al

Julnar International (F.Z.E ), Dubai, U.A.E. in terms of the provisions

of Section 114AA of the Customs Act, 1962;
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viii. I impose a penalty of Rs. 2,OO,OOOl- (Rupees Two Lakh only) on M/s

Ravi Energie Gulf YZC, RAS AL KHAIMAH, U.A.E. in terms of the

provisions of Section 114AA of the Customs Act, 1962;

ix. I impose a penalty of Rs. 2,OO,OOO/- (Rupees Two Lakh only) on M/s
Ravi Energie hrt. Ltd., Vadodara, India in terms of the provisions of

Section 114AA of the Customs Act, L962;

24. This Order is issued without prejudice to any other action that may be taken

under the provisions of the Customs Act, 1962 and rules /regulations framed

thereunder or any other law for the time being in force in the Republic of India.

25. The Show Cause Notice bearing No. VIII/ 1O-24llCD-Iftod/O&A /HQ/2O22-
23 dated 14.06.2022 stands disposed of in above terms.

b 1,,\L

F.No. Vlll I LO-24 I ICD -If,hod, I O&A I HQ I 2o.22-23

DIN: 2O23O371MNOOOO555D 19

(VISHAL MALANI)
Additional Commissioner,

Customs, Ahmedabad

Dated: o,6.o,3.2o.23

Bv Speed Post A.D./E-mail /Hand Deliverv/Throuqh Notice Board

{

To,

(i) M/s. Mayank Steel & Alloys,

2112, Shree Ram Ind. Estate,

Odhav, Ahmedabad - 382 415

(ii) M/s. United Metals,

Urmi Apartment, Athugar Street,

Timiliyawad Road, Nanpura, Surat - 395 001

(iii) M/s. Al Julnar International (F.Z.E.),

Office No. 6WB 437, Dubai Airport Free Zone,

P.O. Box No. 371836, Dubai - United Arab Emirates

(iv) M/s. Ravi Energie Gulf FZC,

P.O. Box 16241, RAS AL KHAIMAH, United Arab Emirates

(v) M/s. Ravi Energie Pvt. Ltd.,

15A, 158, 2"4 Floor, India Bulls Mega Mall,

Nr. Jetalpur Bridge, Vadodara -390 002

Copy to :
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(i) The Commissioner, Customs, Ahmedabad.

{Kind Attn. The Asstt. Commissioner (RRA), Customs, Ahmedabad}.

(ii) The Additional Director General, DGFT, HUDCO Building, Ishwar Bhuvan

Road, Commerce Six Road, Ahmedabad with a request to take appropriate

action against M/s. Ravi Energie Gulf FZC, P.O. Box 16241, RAS AL

KHAIMAH, U.A.E and M/s. Ravi Energie Rft. Ltd., 15A, 158, 2nd Floor, India

Bulls Mega Mall, Nr. Jetalpur Bridge, Vadodara under FDTR Act and Rules

made thereunder.

(iii) The Deputy/Asstt. Commissioner (T.R.C.), Customs, Ahmedabad.

(iv) The Deputy Commissioner (Import), Customs, ICD-Khodiyar.

(v) The Superintendent (Systems), Customs, Ahmedabad for uploading on the

official website.

(vi) Guard File.
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